
No. 000000

 

THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999th JUDICIAL DISTRICT

 


MOTION FOR NOTICE AND WRITTEN SUMMARY OF HEARSAY


STATEMENT AND MOTION FOR HEARING PURSUANT TO ART. 38.072
 

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES JEAN VALJEAN, DEFENDANT herein, and makes this his Motion for Written Summary of Hearsay Statement and Motion for Hearing, pursuant to authority of Art. 38.072, Code of Criminal Procedure, and requests a hearing hereon, and would show unto the Court the following:


I.

Defendant stands accused of the crime of Aggravated Sexual Assault of a Child. Defendant has reason to believe that the attorney for the State will present a hearsay (outcry) statement of the complaining witness herein.


II.

Defendant requests that the Court order the attorney for the State to provide Defendant's attorney with 

1.
Written notice of its intention to offer such statement;

 

2.
The name of the person through whom the said statement is to be offered;  and 

 

3.
A copy of a written summary of such hearsay statement;

 

the same to be given to Defendant's attorney  at least fourteen (14) days prior to the date this cause is set for trial, pursuant to Tex. Code Crim. Pro. Ann. art 38.072 ' (2)(b)(1).

 


III.

Defendant further requests that the Court hold a hearing, to determine the reliability of such hearsay testimony, based on the time, content, and circumstances of the said statement, before such witness be allowed to testify before the jury, pursuant to Tex. Code Crim. Pro. Ann. art 38.072 ' (2)(b)(2).

WHEREFORE, PREMISES CONSIDERED, Defendant prays that this Motion be in all things granted.

 

 







Respectfully submitted,

 

 

 







__________________________







Daniel Webster







Attorney for Defendant
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THE STATE OF TEXAS
§
IN THE DISTRICT COURT OF


§

vs.
§
HARRIS COUNTY, TEXAS


§

JEAN VALJEAN
§
999th JUDICIAL DISTRICT

 


O R D E R
 

 

The foregoing Motion concerning hearsay statements of the complaining witness is in all things GRANTED; it is further

ORDERED that the attorney for the State provide Defendant's attorney with

1.
Written notice of its intention to offer such statement;

 

2.
The name of the person through whom the said statement is to be offered;  and 

 

3.
A copy of a written summary of such hearsay statement;

 

all to be provided to Defendant's attorney at least fourteen (14) days prior to the trial of this cause.  It is further

ORDERED that a hearing be conducted outside the presence of the jury to determine the reliability of such hearsay testimony, based on the time, content, and circumstances of the said statement, before such witness be allowed to testify before the jury.

SIGNED this ______ day of __________________, 2003.

 

 

 

__________________________________

JUDGE PRESIDING

